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(1)

NATIONAL ARCHIVES: ADVISORY
COMMITTEES AND THEIR EFFECTIVENESS

TUESDAY, OCTOBER 20, 2009

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON INFORMATION POLICY, CENSUS, AND

NATIONAL ARCHIVES,
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM,

Washington, DC.
The subcommittee met, pursuant to notice, at 2 p.m. in room

2154, Rayburn House Office Building, Hon. Wm. Lacy Clay (chair-
man of the subcommittee) presiding.

Present: Representatives Clay and McHenry.
Staff present: Darryl Piggee, staff director/counsel; Jean Gosa,

clerk; Frank Davis, professional staff; Yvette Cravins, counsel;
Charisma Williams, staff assistant; Anthony Clark, professional
staff member; Leneal Scott, information systems manager (full
committee); Adam Hodge, deputy press secretary (full committee);
Gerri Willis, special assistant (full committee); Adam Fromm, mi-
nority chief clerk and Member liaison; Howard Denis, minority sen-
ior counsel; and Chapin Fay and Jonathan Skladany, minority
counsels.

Mr. CLAY. Good afternoon. The Information Policy, Census, and
National Archives Subcommittee of the Oversight and Government
Reform Committee will come to order.

Without objection, the Chair and ranking minority member will
have 5 minutes to make opening statements, followed by opening
statements not to exceed 3 minutes by any other Member who
seeks recognition.

Without objection, Members and witnesses may have 5 legisla-
tive days to submit a written statement or extraneous materials for
the record.

Welcome to today’s oversight hearing entitled, ‘‘National Ar-
chives: Advisory Committees and their Effectiveness.’’ The purpose
of today’s hearing is to examine the National Archives’ use of Fed-
eral advisory committees. We will consider several important top-
ics, including the statutory requirements of Federal advisory com-
mittees, the impact of the advisory committees on NARA decision-
making, relevant developments in Presidential libraries, and com-
pare NARA’s use of two very different committees.

The National Archives’ stated mission is to serve American de-
mocracy by safeguarding and preserving the records of our Govern-
ment. As we will hear from our witnesses today, in order to help
them fulfill their mission successfully, NARA employs advisory
committees made up of outside experts and subject to the Federal
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Advisory Committee Act. We will examine two of those committees
this afternoon, one for the Electronic Records Archives and one on
Presidential libraries.

Before we go to our witnesses, I would like to address the role
of advisory committees under FACA at the National Archives.

Presidents and executive agencies have utilized outside expertise
since George Washington’s Presidency, and Congress has exerted
legislative control over advisory bodies since 1842. Responding to
increasing concerns that Federal advisory committees were ineffi-
cient, inaccessible, and imbalanced, in 1972 Congress enacted
FACA, which requires that committee membership must be fairly
balanced in terms of the points of view represented and the func-
tions to be performed, and the committee should not be inappropri-
ately influenced by the appointing authority or by any special in-
terest. Additionally, FACA requires nearly all committee meetings
to be open to the public.

This subcommittee is concerned about NARA’s Advisory Commit-
tee on Presidential Libraries, both as regards its effectiveness at
this critical time for Presidential records and libraries, and in
terms of NARA’s compliance with FACA.

As we will hear from our witnesses, the Committee on Presi-
dential Libraries is very different in important ways from most
Federal advisory committees, including another important NARA
Committee on Electronic Records Archives.

NARA claims that the membership of the Advisory Committee on
Presidential Libraries must be limited to representatives of the pri-
vate foundation that build and support the libraries because they
have been deeply involved in the development of the various librar-
ies and can speak with authority on issues that arise in connection
with establishing new libraries or administering existing ones.

Obviously, the expertise of the foundation is quite valuable, given
the rare world that they live and work in. After all, there are cur-
rently only 12 open Presidential libraries in the Federal system,
and understanding how to prepare for, build, maintain, and sup-
port one requires a very specific set of skills and experience. How-
ever, that the membership is so narrowly limited concerns this sub-
committee in light of FACA’s clear requirement that committees be
fairly balanced in terms of the points of view represented.

The advisory committee does not include any other relevant
stakeholders, historians, archivists, preservationists, curators, and
other museum performances, educators, researchers, whose experi-
ence, perspectives, and skills could greatly assist NARA.

Also troubling is the fact that the committee appears no longer
to meet. There are many serious issues surrounding the Presi-
dential libraries, not the least of which are the current plans for
the next library for former President George W. Bush, and yet the
Advisory Committee on Presidential Libraries last met in January
2006, almost 4 years ago. As far as this subcommittee knows, there
are no plans for the committee to meet again, even though NARA
continues to reauthorize the committee and appoint or reappoint
members from the private foundations.

The challenges faced by new and existing Presidential libraries
are not limited to fund-raising and construction. There are serious
questions of prompt and proper access to Presidential records; the
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records management policies and practices of Presidential adminis-
trations and executive agencies; the care, preservation, and exhi-
bition of priceless artifacts and other national treasures; the secu-
rity of Presidential collections at the libraries and at other NARA
facilities; the role of the libraries in the education of our young peo-
ple; the historical balance, or often lack of balance, within perma-
nent and temporary museum exhibits; just to name a few.

It is this subcommittee’s hope that through our hearing today we
will gain a better understanding of NARA’s reasons for treating
this advisory committee so differently and will provide the National
Archives with some valuable information they can use in order to
make their advisory committees more efficient and effective.

[The prepared statement of Hon. Wm. Lacy Clay follows:]
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Mr. CLAY. Now on to today’s topic. I will now yield to the distin-
guished ranking minority member, Mr. McHenry of North Caro-
lina.

Mr. McHenry, you are recognized.
Mr. MCHENRY. Thank you, Mr. Chairman. Thank you for your

leadership.
Thank you all for being here today. I know it is not easy to make

the trek up to the Hill, but we certainly appreciate your time and
your testimony, as well as the written testimony you have already
submitted for the record.

We will also be exploring pretty important subject matter today
that goes often unnoticed, and that is Federal advisory committees.
As we will hear testimony today, in 2008, 49 Executive depart-
ments and agencies utilized advisory committees consisting of over
63,000 committee members serving on more than 900 committees
and providing advice to Government officials and employees.

These Government advisory committees are governed by the Fed-
eral Advisory Committee Act [FACA], as the chairman mentioned,
which was passed in 1972 as part of a good Government initiative.
As the chairman said, advisory committees go significantly further
back, obviously, than 1972, and Congress’ role in oversight of those
advisory committees is certainly important.

FACA requires that committee members be ‘‘fairly balanced in
terms of the point of view represented and the functions to be per-
formed,’’ and the committee ‘‘not be inappropriately influenced by
the appointing authority or by any special interest.’’

FACA is designed to ensure both the even-handedness and trans-
parency of Federal advisory committees. Moreover, FACA provides
for multiple tiers of oversight by the President, Congress, and the
GSA, which we will certainly hear from today, and the agencies,
themselves, which additionally we will hear from today.

It is in this oversight vein that we are here today to explore the
operations and efficiencies and efficacy, furthermore, of the advi-
sory committees, giving advice to the National Archives and
Records Administration [NARA]. To that end, we will be hearing
from NARA officials responsible for the agency’s committees, the
General Services Administration, and the committees, themselves.

It is up to us as Members of Congress to ensure that NARA’s ad-
visory committees, which are often made up of members outside of
Government, are living up to the good Government standards set
forth under FACA.

The National Archives, much like advisory committees, in gen-
eral, is an agency that conducts invaluable work, that is certainly
true, but not always with the highest level of public scrutiny, as
often important agencies are lost to public scrutiny. Perhaps be-
cause of this lack of transparency and sunlight, the agency has suf-
fered multiple egregious security lapses as of late.
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Mr. Chairman, while I believe that the recent National Archives
security breaches represent a much more urgent call for appro-
priate oversight hearings by this committee, as we have previously
had—and I appreciate your leadership on that—I look forward to
today’s testimony so that we can ensure our advisory committees
are acting in a balanced and transparent manner.

Thank you, Mr. Chairman. And I thank you for your testimony.
[The prepared statement of Hon. Patrick T. McHenry follows:]
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Mr. CLAY. Thank you, Mr. McHenry, for your participation in
this hearing and in previous hearings, and your cooperation on
these issues. It is one thing that I think you say about this sub-
committee is that we do work together and that we do understand
the importance of these issues. So thank you for your service.

I would now like to introduce our panel.
Our first witness will be Sharon K. Fawcett. Ms. Fawcett is the

assistant archivist for Presidential Libraries. In that position she
provides policy, direction, and oversight of the 13 Presidential li-
braries administered by the National Archives and Records Admin-
istration. Ms. Fawcett began working at the National Archives in
1969 as an archivist on the staff of the Lyndon B. Johnson Library.
Ms. Fawcett is the committee decisionmaker under FACA for the
Advisory Committee on Presidential Libraries.

Welcome today at this hearing, Ms. Fawcett.
Our next witness is Martha Morphy. Ms. Morphy is currently the

chief information officer of NARA. She is responsible for all NARA
information technology projects, including the acquisition of
NARA’s ERA system, a system that preserves and provides long-
term access to uniquely valuable electronic records of the U.S. Gov-
ernment and transitions Government-wide management of the life
cycle of all records into the realm of e-Government. Ms. Morphy is
the committee decisionmaker under FACA for the Advisory Com-
mittee on Electronic Records Archive.

After Ms. Morphy we will hear from Dr. Christopher Greer. Dr.
Greer is currently assistant director for information technology re-
search and development at the White House Office of Science and
Technology Policy and was previously Program Director for the Of-
fice of Cyber Infrastructure at the National Science Foundation.
Dr. Greer is a member of the Advisory Committee on Electronic
Records Archives.

Our final witness will be Robert Flaak. Mr. Flaak is currently
the director of the Committee Management Secretariat, an organi-
zation that monitors and reports executive branch compliance with
the Federal Advisory Committee Act, and is also Deputy Executive
Director of the Office of Policy Initiatives at the General Services
Administration. He previously served as the Deputy Executive Di-
rector of the Office of Administrative Policy and Office of Govern-
ment-Wide Policy of the General Services Administration and as
the head of the committee operations staff, and later Deputy Direc-
tor of the Science Advisory Committee at the EPA.

I thank all of our witnesses for appearing today and look forward
to your testimony.

It is the policy of the Oversight and Government Reform Com-
mittee to swear in all witnesses before they testify. Would you all
please stand and raise your right hands.

[Witnesses sworn.]
Mr. CLAY. Let the record reflect that the witnesses answered in

the affirmative.
I ask that each witness now give a brief summary of their testi-

mony. Please limit your summary to 5 minutes. Your complete
written statement will be included in the hearing record.

I have just been informed that Ms. Fawcett and Ms. Morphy
have been replaced as committee decisionmakers of their respective
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committees as of yesterday morning. We will let the record reflect
that.

Ms. Fawcett, you may begin, please.

STATEMENTS OF SHARON FAWCETT, ASSISTANT ARCHIVIST
FOR PRESIDENTIAL LIBRARIES, NATIONAL ARCHIVES AND
RECORDS ADMINISTRATION; MARTHA MORPHY, CHIEF IN-
FORMATION OFFICER, NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION; ROBERT FLAAK, DIRECTOR, COMMITTEE
MANAGEMENT SECRETARIAT, GENERAL SERVICES ADMINIS-
TRATION; AND CHRISTOPHER GREER, ASSISTANT DIRECTOR
FOR INFORMATION TECHNOLOGY RESEARCH AND DEVEL-
OPMENT, WHITE HOUSE OFFICE OF SCIENCE AND TECH-
NOLOGY POLICY

STATEMENT OF SHARON FAWCETT

Ms. FAWCETT. Chairman Clay, Ranking Member McHenry, I
want to thank you for this opportunity to testify before you today
on NARA’s use of the Federal Advisory Committee Act. The Advi-
sory Committee on Presidential Libraries was established by the
former Archivist of the United States Don Wilson in 1988. The
committee last met on January 26, 2006.

Former Archivist Don Wilson tasked the committee to provide
advice to the Archivist on matters relating to the Archival Museum
and public programs of the Presidential libraries. The original
membership was composed of representatives of each of the founda-
tions or families that had developed an existing Presidential li-
brary. It was intended that the membership expand when new
Presidential libraries were created, and so it did. The meetings
served as a forum for the discussion of issues relevant to NARA
and the Presidential foundations.

Over the 21-year history of the committee, it provided the Archi-
vist advice and recommendation in a number of areas, including
the need for additional Government resources to support core pro-
grams; comments on a 1995 report on the relationship between the
Presidential libraries and their support foundations; the respon-
sibility for funding renovations, exhibits, and programs in Presi-
dential libraries; ideas on marketing strategies for Presidential li-
braries; whether the National Archives Trust Fund Board should
re-examine its trust fund investment strategy in order to increase
returns on investments; and whether NARA should consider the
possibility of allowing dual compensation for library directors who
also served as executive directors of library foundations.

After the 2006 meeting, Archivist Allen Weinstein did not con-
vene subsequent committee meetings. Representatives of the foun-
dations, not the advisory committee, have chosen recently to meet
among themselves to discuss issues of common interest and con-
cern. Foundation and/or family representatives convened together
at a Washington, DC, hotel in April 2008. Archivist Allen
Weinstein and I were invited to provide an update on NARA and
library activities following an evening reception, and we did so. We
did not attend any of the discussions the next day, though it is my
understanding that these discussions focused on budgetary issues,
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including funding for core archival processes, digitization, and in-
formation technology.

I was asked to address whether NARA has received all the infor-
mation from this advisory committee needed to properly evaluate
the proposal for the planned George Bush Presidential Library.
Neither Archivist Carlin nor Archivist Weinstein used the commit-
tee to evaluate new library proposals. NARA developed architec-
tural design standards in 1999 which govern the design, building,
and acceptance of a Presidential archival depository.

The Archivist invited representatives from the George W. Bush
Library Committee to meet with the advisory committee in Janu-
ary 2006. At an informal lunch following the meeting, the library
directors and members of the committee provided suggestions on
best practices and mistakes to avoid. My office compiled a sum-
mary of the advice for the Bush Library Committee, which I have
provided to you.

The Archivist encouraged the Bush committee to visit some of
the Presidential Libraries and meet with library and foundation
staff, which I believe they did.

As NARA laid out in our report, Alternative Models for Presi-
dential Libraries, our relationship with library foundations is com-
plex. The Government’s role is to run the library, which involves
preserving the collections, processing the records for public access,
and working to ensure that the historical content of exhibits and
education programs reflects an objective perspective of the Presi-
dency, even as the private foundations have carried the major fi-
nancial responsibility for funding our exhibits and programs. Ex-
hibits today, which incorporate cutting edge technology and dra-
matic design elements, are costly, as much as $10 million to design
and install a new permanent exhibit. Five library foundations have
recently funded or are currently raising money for new permanent
exhibits.

While there are many positive benefits to the unique relationship
NARA has with the foundations, the foundations and NARA’s view
of our stewardship responsibilities are not always aligned. Presi-
dential libraries serve a broad constituency of users who hold di-
vergent views on the priorities and mission of Presidential librar-
ies.

I have long thought that the advisory committee representing
these multiple stakeholder groups could provide the Archivist with
advice on a broader range of issues; however, it is also important
for the Archivist to have a forum in which to discuss important
issues of concern to the National Archives with the foundations
who provide substantial support to the libraries.

In late 2004 I discussed the issue of membership with Archivist
John Carlin. Archivist Weinstein held two meetings of the commit-
tee. He and I discussed whether to make changes to the member-
ship of the committee. In December 2008 the Archivist designed be-
fore making any decision about the future of the committee.

Earlier this year, Acting Archivist Adrienne Thomas considered
not renewing the charter; however, as Carlin did previously, she
decided to leave the decision to the next Archivist of the United
States, and therefore elected to renew its charter for another 2
years.
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Family members, former associates of the Presidents, and foun-
dation members from the committees where we have libraries have
served on the committee. It is my understanding that FACA does
not bar an agency from establishing a limited purpose advisory
committee with a more focused membership such as this one. The
library foundations are an important partner, and the Archivist
needs to be able to meet with them individually and as a group.

The FACA-established committee provides an open and trans-
parent way in which to conduct these meetings. The next Archivist
will need to consider the important question of whether to keep
this advisory committee as it is currently constituted and/or estab-
lish a new committee with a broader membership to provide more
divergent feedback and advice to NARA on its Presidential librar-
ies.

Thank you. This concludes my oral statement. I will be pleased
to answer any of your questions about the advisory committee.

[The prepared statement of Ms. Fawcett follows:]
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Mr. CLAY. Thank you, Ms. Fawcett, for your statement.
Ms. Morphy, you are recognized.

STATEMENT OF MARTHA MORPHY
Ms. MORPHY. Chairman Clay, Ranking Member McHenry, I am

here as the designated Federal official for the Archivist Advisory
Committee on Electronic Records Archives. I appreciate the oppor-
tunity to testify before you today on the National Archives and
Records Administration use of the Federal Advisory Committee
Act, and specifically the Advisory Committee on Electronic Records
Archives [ACERA].

ACERA was established by then Archivist of the United States
Allen Weinstein in 2005. This committee meets twice a year in
April and November, and information about the meeting and the
meeting minutes are available at the National Archives Web site.
The last meeting was held on April 29, and 30, 2009. The costs for
that meeting were approximately $9,300, which included travel,
per diem, and supplies.

Since its creation, this committee has scheduled nine meetings
and met eight times. The ninth meeting will be held on November
4th and 5th of this year.

Archivist Weinstein established the committee to serve as a de-
liberative body to advise the Archivist of the United States on tech-
nical, mission, and service issues related to the Electronic Records
Archives [ERA]. This includes but is not limited to advising and
making recommendations to the Archivist on issues related to the
development, implementation, and use of the ERA system. ERA is
an information technology system being built to support the preser-
vation of and access to electronic records that are complex in na-
ture, diverse in format, and exponentially increasing in volume.
The challenge that NARA faces in the area of electronic records is
one that is shared throughout the Government and the private sec-
tor.

The original ACERA membership consisted of 18 members con-
sidered to have particular expertise, knowledge, and interest in
electronic records. Today’s membership consists of 17 recognized
experts and leaders with active interest in records management,
electronic records, information technology, and research in Federal
and State governments, academia, and the public and private sec-
tors.

The meetings serve as a forum for the discussion of issues rel-
evant to NARA and the Electronic Records Archives, and are there-
fore not strictly structured to only provide formal recommendations
or findings. The meetings are also an opportunity for NARA to
communicate to and to seek feedback from the committee on
NARA’s strategic plans, the state of the Electronic Records Ar-
chives, the newest releases and developments of the ERA system,
and any electronic records challenges encountered since the pre-
vious meeting. Committee members often add value to the meet-
ings by discussing their own projects and activities that are rel-
evant to electronic records and information technology.

Over the 4-year history of the committee, it provided informal
recommendations and advice on the architecture and design of the
ERA system and approach to processing Freedom of Information
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Act requests for the Presidential electronic records, a review of the
Hitachi Content Archive Platform to be used for processing records,
a review of the Global Digital Format Registry initiative, discus-
sions of the pros and cons of a Federated Electronic Management
Model, and a review of the requirements for public access within
the ERA system.

The November 2009 meeting agenda includes an overview of
NARA’s Center for Advanced Systems and Technology, a presen-
tation on the use of ERA in Presidential libraries, strategies for
communicating ERA progress, and a discussion of NARA’s concep-
tual framework for digital preservation.

In my letter of invitation to this hearing, you also asked for my
views on this advisory committee and if there was anything that
should be done to improve its service to NARA. It is my opinion
that this advisory committee is useful and necessary to the Archi-
vist of the United States at a time when preserving and providing
access to the growing volume of Government electronic records is
made even more challenging by the rapid changes in technologies
that create those records.

Government does not have all the answers to these challenges,
but thankfully with ACERA we have a diverse group of experts
who are willing to give their time to help us stay focused on fea-
sible, cost-effective, and, most importantly, far-sighted solutions.

I am personally thankful we have ACERA, and I do not see any
need for changes to its charter. It is my hope that the new Archi-
vist will find this a useful forum, as well.

Thank you. This concludes my statement, and I will be pleased
to answer any questions that you might have.

[The prepared statement of Ms. Morphy follows:]
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Mr. CLAY. Thank you so much, Ms. Morphy, for your statement.
Dr. Greer, you are next up for 5 minutes.

STATEMENT OF CHRISTOPHER GREER

Dr. GREER. Good afternoon. My name is Chris Greer, and I am
a member of the National Archives and Records Administration’s
Advisory Committee for the Electronic Records Archive. I thank the
chairman and the ranking member for the opportunity to meet
with you today.

I am here today representing myself as an individual member of
the ACERA. I have been an advisory committee member since
2007. I am a scientist by training and was a faculty member at the
University of California Irvine for more than 18 years before join-
ing the Federal Government. I have been an employee of the Na-
tional Science Foundation since 2003, where I recently served as
senior advisor for digital data in the Office of Cyber Infrastructure.
I am currently on assignment from NSF to the Office of Science
and Technology Policy, where I serve as Assistant Director for In-
formation Technology, Research, and Development. I also co-chair
the Inter-Agency Working Group on Digital Data of the National
Science and Technology Council’s Committee on Science.

Your committee has asked witnesses to describe their advisory
group’s purposes, uses, and effectiveness, so let me describe each
of these in turn.

First purposes: the ACERA is charged with serving as a delibera-
tive body to provide advice to the Archivist on technical, mission,
and service issues relevant to the development, implementation,
and use of the Electronic Records Archive. The operative word in
this charge is deliberative. The committee’s central function is to
analyze ERA issues, weigh options, and evaluate solutions. The
committee’s deliberations are typically intense and engaging.

Next uses: the committee is used to air ideas and opinions on
strategic, technical, and implementation issues. My experience is
that NARA uses the committee to probe the full spectrum of ERA
issues. Recent topics have ranged from design concepts for the ref-
erence architecture through standards adoption and supported for-
mats to details of the project time line and work status.

The committee typically uses an action items mechanism rather
than formal recommendations, reflecting a spirit of partnership and
an emphasis on real progress. Each meeting generates 5 to 10 ac-
tion items, and the resolution of these items is tracked in the min-
utes.

Finally effectiveness: in my opinion, five factors have allowed
ACERA to be effective. First, NARA places a high priority on the
committee. The Archivist or acting Archivist and ERA project lead-
ership attend nearly the entire 2-day meeting and actively partici-
pate in debate and discussion.

Second, the committee is consulted at each major project phase.
The committee meets twice each year, a frequency that is about
right for this multi-year project.

Third, ACERA is given the opportunity for full deliberation. Each
meeting is conducted over 2 days, providing the time needed to
tackle complex issues in a thoughtful manner.
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Fourth, the committee is given the information it needs to pro-
vide informed advice. Briefing materials are complete and candid,
and we get an honest look at all sides.

Fifth, ACERA is used to address questions of substance. Brief-
ings focus on challenges, options, and implications rather than on
defending a preferred choice. NARA leadership and staffers, alike,
engage in honest debate and demonstrate a willingness to change
course in response to a compelling case.

Because of these factors, I have found ACERA membership to be
valuable and rewarding.

I hope these comments are helpful, and I am glad to answer any
questions you may have.

Thank you.
[The prepared statement of Dr. Greer follows:]
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Mr. CLAY. Thank you so much, Dr. Greer.
Now we will hear from Mr. Flaak.
Mr. Flaak, 5 minutes.

STATEMENT OF ROBERT FLAAK

Mr. FLAAK. Chairman Clay, Mr. Ranking Member McHenry, my
name is Robert Flaak. I direct the Committee Management Sec-
retariat at GSA. Thank you for the opportunity to be here today
to discuss the important role played by Federal advisory commit-
tees in the work and missions assigned to the executive branch
and, in particular, for NARA’s advisory committees and the two in
particular that have been mentioned already.

During previous testimony before this subcommittee, Mr. Chair-
man, I have had the opportunity on occasion to discuss how GSA
and executive branch agencies and departments manage their re-
sponsibilities under the Federal Advisory Committee Act. I have
also included that material in my prepared testimony, which I have
submitted to you, so therefore I am not going to repeat those in my
oral statements, but I want to cover the questions that you had
asked me in your letter.

At NARA, just as any other executive department and agency,
the agency committee management officer has responsibility for the
implementation of FACA on behalf of the agency’s head. Within
NARA, individual designated Federal officers work with the CMO
to implement the act’s requirements at the committee level, and to-
gether the two of them are responsible for ensuring that NARA’s
compliance with FACA, GSA’s regulations and guidelines, NARA’s
internal operating procedures, and any other applicable statutes
and regulations are adhered to.

As both you and the ranking member both mentioned, FACA is
quite detailed in specific procedures, and it does mention the re-
quirement for balance in advisory committees. You both quoted sec-
tion five of FACA in that membership of advisory committees is to
be fairly balanced in the points of view represented and the func-
tions to be performed by committees.

Now, FACA doesn’t say much more about it than that. That is
about as much as the statement exists. We have incorporated addi-
tional language in our regulations in 41 C.F.R. 102–3 on balance,
and we specifically state that in the selection of members for the
advisory committee, the agency will consider a cross-section of
those directly affected, interested, and qualified, as appropriate, to
the nature and functions of the committee. We also apply addi-
tional guidance in our regulatory package that lets agencies evalu-
ate other ways of selecting and balancing their committees.

Mr. Chairman, in your letter to me you asked specifically about
these two NARA advisory committees, the Advisory Committee on
Electronic Record Archives and the one on Presidential Libraries.
Both of these were established as agency authority committees, and
as such they are discretionary and they report to NARA. The Advi-
sory Committee on Electronic Record Archives was established in
2005. Its most recent charter was renewed in August of this year
in 2009. It has 16 members, all of whom are special Government
employees.
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According to data submitted by NARA in our shared manage-
ment system, which is our online FACA data base, from fiscal
years 2006 through 2009 the committee met twice each year and
expended an average of about $38,000 each year. Cost figures for
2009 are still tentative pending reconciliation of that data through
our annual comprehensive review.

According to its charter, the committee serves as a deliberative
body on technical, mission, and service issues related to electronic
record archives, as Dr. Greer mentioned.

I might point out that as a deliberative body I have noticed this
committee does not typically use a formal recommendations mecha-
nism. That is to say we don’t see formal recommendations listed in
our data base. We do see, though, in the minutes that are online
for this committee a number of action items that are identified in
the minutes, as Dr. Greer mentioned.

The Advisory Committee on Presidential Libraries was estab-
lished by NARA in 1988. Its most recent charter was renewed in
July 2008, with 12 members who are representative members. That
charter is still active. It is a 2-year charter. It will expire next sum-
mer.

According to data submitted to us by NARA, the committee has
not met during fiscal year 2007, 2008, or 2009, and, as mentioned
earlier, they did meet in 2006.

NARA does report one recommendation issued by the committee
during its lifetime in our system, and, again, that is the informa-
tion that has been received by my office.

According to its charter, the committee is to advise the Archivist
of the United States on matters relating to the archival, museum,
and public programs of the Presidential libraries operated by the
NARA and advises the Archivist on policies, procedures, programs,
objectives, and other matters relating to the effectiveness of the
Presidential library system.

Mr. Chairman, you had also asked me to address the degree to
which NARA’s advisory committees process gives NARA relevant
information that it needs to conduct its business. I have to say that
is a little difficult for us to determine at our distance. You did hear
some of that from Ms. Fawcett earlier regarding her committee.
GSA does rely on Executive departments and agencies like NARA
to provide real-time data throughout the year and to wrap it up at
the end of the year and verify it on their committees, and so we
can verify that information by the close of the fiscal year.

In looking at advisory committees, though, from our perspective,
we can estimate a committee’s value to an agency in a couple of
ways. One, if the committee is meeting frequently. Is the commit-
tee used a lot by the agency? Does it get a lot of opportunities to
participate with the agency and the public? The number of rec-
ommendations issued by the committee and whether or not, most
importantly, those recommendations are adopted by the Federal
agency. Finally, if we get feedback from the agency through our
desk officer program in my office. Last, since these committees in
both cases have been renewed on a regular basis, from our perspec-
tive it would appear that NARA finds them both to be beneficial
and will continue to renew these.
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I am not sure whether the Presidential Library Committee will
change as a result of the change in the Archivist. That is a matter
up to the agency to decide. I defer certainly to NARA on that.

Mr. Chairman, that ends my oral statements. I would be happy
to answer any questions you may have.

[The prepared statement of Mr. Flaak follows:]
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Mr. CLAY. Thank you so much, Mr. Flaak. I appreciate your in-
sight and testimony.

Let me start with Ms. Fawcett. In light of the broad and serious
challenges facing Presidential libraries and the fact that they aim
to serve many different kinds of groups and individuals, can you
continue to justify limiting the membership of the committees sole-
ly to representatives of the private foundations?

Ms. FAWCETT. Well, I don’t think in the end that is my decision.
It would be the decision of the next Archivist. As I said in my testi-
mony, we are interested in what other stakeholder groups have,
and NARA reaches out on a consistent basis to talk with those di-
vergent stakeholders. We held meetings of public interest groups
with regard to the alternative models report, and our thoughts and
recommendations, changes we might propose to the Presidential
Records Act. As a result of that meeting, we chose not to propose
certain changes to the act.

We meet regularly with educators, and we meet with historians
and other special interest groups. Each of the individual libraries
reaches out to many of the groups in their communities. They work
with local school boards and local school districts in developing cur-
riculum packages for visits by school children to the various librar-
ies. So there is much that is done by NARA to continue to reach
out to all of these groups.

On the other hand, you know, having a way and a forum in
which to meet with the foundations is a strength and provides a
useful forum for the Archivist when he chooses to do that. Archivist
Carlin, for example, used the meetings that occurred during his
tenure to focus on the issue of funding programs in Presidential li-
braries and to get the foundations to understand the necessity of
their stepping up to the plate to provide for the exhibits and edu-
cation programs and public programs that make a library a viable
and vibrant entity. I think that very use was very helpful.

On the other hand, the foundations gave feedback to the Archi-
vist, and I think members of the committee might be surprised to
know how interested the foundations are in ensuring that NARA
has the resources for core processes. Processing declassification was
a very important issue to these foundations. They wanted to see
the Presidential records open. They wanted to see records declas-
sified. I think, as a result of their urging, the urging of many other
stakeholder groups who talked to NARA, Congress did see fit to
provide us with additional resources for processing Presidential
records. We added 15 new archivists in the Presidential Records
Act libraries, and we have the largest staff of archivists ever at the
George W. Bush Library.

So I found the committee has been useful.
Mr. CLAY. So you do think we need to have historians, archivists,

preservationists, researchers, curators, educators, and others?
Ms. FAWCETT. I think it is very important to hear from all of

those groups, and NARA reaches out to them.
Mr. CLAY. Do you think they should be on the boards?
Ms. FAWCETT. I think that is fair. I think that is a perfectly rea-

sonable thought to have them on board on this committee, and that
is why Archivist Weinstein and Archivist Carlin and I both dis-
cussed the membership. But for various reasons it didn’t occur. I
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became Acting Archivist for Presidential Libraries just before John
Carlin left the agency and just before Weinstein was sworn in.

Archivist Weinstein held two meetings of the committee, but I
think that his particular style, he preferred a more individual one-
on-one relationship with the foundations, and so he sought to inter-
act with the foundations more on a one-on-one basis. I think that
may have been one of the reasons why he had so few meetings of
the committee.

Mr. CLAY. OK. Do you think they should meet regularly?
Ms. FAWCETT. I think it is useful for them to meet regularly. Yes.
Mr. CLAY. OK. When you reach out to other stakeholders, as you

mentioned, are the contacts subject to FACA?
Ms. FAWCETT. Well, it depends. You can have a single-purpose

meeting with other stakeholders and not be in violation of the
FACA. We work very closely with our general counsel’s office when
we set up any of these kind of meetings to ensure that we are in
compliance with the FACA.

Mr. CLAY. You take recommendations from the different stake-
holders, right?

Ms. FAWCETT. We listen. Yes.
Mr. CLAY. OK.
Ms. FAWCETT. Yes.
Mr. CLAY. OK. And that all comes into the decisionmaking proc-

ess under FACA?
Ms. FAWCETT. It becomes part of our decisionmaking process as

we listen to people one-on-one or in small groups. We are not meet-
ing with them on a regular basis on any one subject.

Mr. CLAY. Ms. Fawcett, has any of the following items occurred
since the last meeting of the advisory committee? I’ve got a list
here, so I want to ask you to respond.

Ms. FAWCETT. OK.
Mr. CLAY. Has NARA accepted any Presidential libraries into the

system since you last met?
Ms. FAWCETT. When was Clinton?
Mr. CLAY. Would it be the——
Ms. FAWCETT. Clinton was already in the system since we last

met. No. Yes, we have—the Nixon.
Mr. CLAY. Nixon.
Ms. FAWCETT. The Nixon Presidential Library was accepted into

the system in July 2007. Excuse my memory blank here.
Mr. CLAY. OK. So that is pretty major. That is pretty major, cor-

rect, to get a new library into the system?
Ms. FAWCETT. Yes, it is.
Mr. CLAY. OK. Has any Presidential library undergone or an-

nounced plans for major renovations to their physical plant such as
expansions or other kind of capital improvement projects?

Ms. FAWCETT. Yes, we are working on capital improvement
projects in several Presidential libraries. Currently, Roosevelt and
Kennedy. On dock are Johnson——

Mr. CLAY. And that is pretty significant, too, I mean, to go
through a major renovation is pretty significant?

Ms. FAWCETT. Yes, but we don’t depend on the advisory commit-
tee for advice on those renovations. NARA has architectural and
design standards that govern the renovations of these buildings.
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We work closely with our preservation staff, our facilities staff,
with the library where the renovations are being considered.

Mr. CLAY. OK. All right. Let me go to Dr. Greer or Mr. Flaak.
There seems to be many areas where NARA’s reporting is either

incomplete or incorrect in the FACA data base. Is the agency re-
sponsible for providing accurate, up-to-date information for the
public?

Mr. FLAAK. Yes, Mr. Chairman, that is correct. The agency en-
ters the data into the system, which is a public facing system. The
data is entered in in different ways by different agencies. Some
agencies, the DFOs, the designated Federal officers for the individ-
ual committees, enter the data. In other cases, the community
management officer, themselves, reserves that right to themselves.
In any event, the agencies do it. They verify the data toward the
end of the year during our annual comprehensive review process,
which is ongoing right now through the end of next month. And
then we work with them to verify that data at the end of that proc-
ess.

Mr. CLAY. Why should we be concerned about compliance with
information reporting requirements of FACA?

Mr. FLAAK. Pardon me, Mr. Chairman?
Mr. CLAY. Why should we be concerned about compliance with

the information reporting requirements of FACA in this instance?
Mr. FLAAK. If the agency is reporting incorrect information, then

either the Congress, ourselves, or other interested parties don’t
have an accurate understanding of what that committee might be
doing, how much money they are spending, or how they are operat-
ing their committees.

For the current fiscal year that just ended, 2009, the data is still
I would call it in raw form because it doesn’t get verified until the
end of the year. But if you look at previous years, 2008 and prior,
that information has been verified by the agency and is complete,
and therefore should be accurate.

Mr. CLAY. OK. Thank you for that response.
In talking about accuracy, I received a response from Archives

yesterday pointing out six discrepancies in information that they
supplied to this committee. One of them was on how to classify
members of the advisory committee, as special Government em-
ployees or as representatives. Then they say we’ve changed the
designation for these members in our 2008 report, and now they
are all correctly listed as representatives instead of special Govern-
ment employees. They talk about appointment type. Have you seen
this letter?

Mr. FLAAK. I saw it this morning, Mr. Chairman.
Mr. CLAY. And it is six different areas that they had to correct.

What do you think of this? This is pretty going by the seat of their
pants pretty quickly here, aren’t they?

Mr. FLAAK. Well, it is always good to get the data correct, but
it is nice to have it right in the first place.

Mr. CLAY. Eventually you get it correct.
Mr. FLAAK. We’d like to think so, but there is a lot of agencies

and a lot of advisory committees out there, and checking each of
these over individually takes time.

Mr. CLAY. Thank you.
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Mr. FLAAK. I might point out, Mr. Chairman, on the representa-
tive issue that you mentioned a moment ago, back in 2004 the Gov-
ernment Accounting Office, now the Government Accountability Of-
fice, did a review of the membership balance issues. I believe you
are aware of that——

Mr. CLAY. Yes.
Mr. FLAAK [continuing]. And directed that both GSA and Office

of Government Ethics step up their process on ensuring that mem-
bers were correctly designated on Federal advisory committees,
whether they be representative members of special Government
employees. We have worked on that process with agencies back
from about that time in the mid-2004–2005 timeframe.

For this Committee on Presidential Libraries it would appear to
be appropriate that the members be representative members. Why
they characterized them originally as special government employ-
ees, I don’t know. But the change as it took place over the last cou-
ple of years was correct, and it was the correct direction for it to
go.

Mr. CLAY. Thank you for your response.
Ms. Morphy, how important is the Advisory Committee on Elec-

tronic Records Archives to you, to the ERA, and to NARA?
Ms. MORPHY. As I stated in my testimony, very important.

Whenever you are doing a large information technology project, you
are very, very focused on doing that project and trying to meet
deadlines, and it is always good to have an external opinion to
make sure that our focus continues to be correct, and ACERA cer-
tainly has provided great guidance to us, and, based on the action
items that we have received, we have made some changes in terms
of the direction that we have gone with the system.

Mr. CLAY. Do you meet so often and for so long because of the
complexity of the issues or because of the diversity of the member-
ship views or both?

Ms. MORPHY. I think first the complexity of the issue. Actually,
both. The membership, because they are from both the private and
the public sector, from universities, people who have an interest in
electronic records as well as information technology, when you have
people with those skills all in a room together, the discussion real-
ly, really does get to a level to really help us make determinations
on the direction the system should go.

Mr. CLAY. Can you give me a specific example or two of how the
committee’s advice or assistance has improved the Electronic
Records Archive?

Ms. MORPHY. I think from my own experience in the area of pub-
lic access, this is an area that I am very interested in. At our last
meeting in April we provided a presentation on the direction that
we were going toward public access, something that we are build-
ing right now, and the advisory committee offered several sugges-
tions that we accepted and that have been added to our require-
ments, and also offered some possibilities in how we might share
the development of the prototype with them as we go forward.

Mr. CLAY. Thank you for that. Do you think the committee could
have provided NARA with such assistance if it were comprised only
of individuals directly involved with NARA and only representing
one general area of the ERA?
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Ms. MORPHY. No, not at all. Having the blend of people who have
different experiences and come from different organizations has
really—and some of the things that they have experienced in terms
of doing projects just have enhanced our ability to build ERA.

Mr. CLAY. Very good to know. Thank you for that.
Dr. Greer, in your experience as a member of the Advisory Com-

mittee on Electronic Records Archives, does the committee as a
whole or individual members of the committee provide assistance,
guidance, or advice in any other forum or by any other means than
the committee’s meetings?

Dr. GREER. Mr. Chairman, the question is: are there other mech-
anisms that are used to provide advice to NARA on ERA?

Mr. CLAY. Yes, I guess it would be e-mail communications, let-
ters.

Dr. GREER. There are, of course, materials that go out in advance
of each meeting to provide background for the members and sched-
uling issues, things like that. Otherwise, there is not a lot of formal
back-and-forth.

Now, we are all of us involved in areas of digital preservation
and access, and so we certainly run across one another individually
and talk about general technology issues in the course of events.

Mr. CLAY. Here’s the point: do you think the committee could be
effective without meeting as a group or if it did not meet for sev-
eral years at a time?

Dr. GREER. In the case of the Electronic Records Archive, which
is a very broad scope project which is moving forward in a land-
scape of changing technologies, I think the only way to keep up in
this particular instance is through regular meetings where people
get together and have an active debate over things that don’t have
a single solution.

Mr. CLAY. OK. You said in your statement that the committee
membership is diverse, providing a breadth of perspectives; how-
ever, one could argue that because the committee’s work covers a
very specific area, NARA’s Electronic Records Archive, that the
membership should be limited only to those with direct experience
in such a unique field, and only from the experience with the Na-
tional Archives. Do you think the committee could be as effective
if its members were limited in this way?

Dr. GREER. The Electronic Records Archive, again, is a complex
project that has the issues of ingest from the various Federal agen-
cies, permanent preservation and access, in its archives function,
and access to a wide variety of communities in order to make that
information have value to the public. Because of that breadth of
issues, I don’t think any one person or group, interest group, could
cover all of that.

So I think in a case of ERA, which is quite a unique project in
NARA’s history, the breadth of the project demands a group that
has considerable breadth.

Mr. CLAY. Thank you for that testimony.
Ms. Fawcett, the membership of the Advisory Committee on

Presidential Libraries consists solely of individuals who represent
the private foundations that build and support the library; is that
correct?

Ms. FAWCETT. Private foundations or family members.
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Mr. CLAY. Or family members. OK. Are these foundations com-
pletely separate from the Presidential libraries and the National
Archives?

Ms. FAWCETT. They are completely independent institutions,
501(c)(3)’s.

Mr. CLAY. OK. For instance, do any foundations receive anything
of value from any Presidential library and/or NARA? Do we fund
them? Do we give them any resources?

Ms. FAWCETT. Prior to the passage of the amendments of the
Presidential Libraries Act in 1988, when foundations provided a li-
brary to the Government the Government then, in return, allowed
them to use some space within the library, so a very few of our li-
braries actually house foundations within their space. After the
amendments to the Presidential Libraries Act, that space is sepa-
rate and apart from the National Archives. So yes, that would be,
I suppose, a benefit to the foundations.

Mr. CLAY. So NARA covers the space, the utilities, computer
equipment, Government phone lines?

Ms. FAWCETT. Not the computer equipment, not the staff. They
cover the space and the utilities, but not the computer equipment
or the staff.

Mr. CLAY. OK. Whose telephones are they? Are they Government
or——

Ms. FAWCETT. It varies. I think in most cases it is their own sys-
tem, but in some cases they do use our telephones.

Mr. CLAY. How about furniture?
Ms. FAWCETT. They gave the furniture in the first place, so they

get to use it.
Mr. CLAY. How about office supplies?
Ms. FAWCETT. They buy their own office supplies.
Mr. CLAY. OK. Government e-mail addresses? No?
Ms. FAWCETT. There are a couple that use the NARA-net system,

which is our internal system. Most have left NARA-net because
they don’t like the security requirements so they have their own
systems. But I don’t do think at—I think the Ford Library Founda-
tion uses a NARA mail account.

Mr. CLAY. Does NARA have memorandums of understanding
with these foundations for the goods and services the Government
provides?

Ms. FAWCETT. We have joint operating agreements with the foun-
dations. When they turn over to the Government a library, we have
a joint operating agreement that outlines the tenets of our relation-
ship.

Mr. CLAY. And then does NARA calculate the value of these
goods and services, and is NARA compensated in all cases?

Ms. FAWCETT. Well, NARA is compensated through the funding
of programs, etc. For example, the Johnson Library Foundation oc-
cupies a couple of offices and a little reception space in the library,
but that foundation provides over $1.5 million a year in support for
processing staff, exhibits, public programs, etc. So yes, NARA does
receive something in return for the foundations being able to use
that space. They raise money on behalf of the library.

Mr. CLAY. OK. Other than vendors who are paid for their prod-
ucts and services——
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Ms. FAWCETT. I am sorry? Other than who?
Mr. CLAY. Than vendors.
Ms. FAWCETT. Vendors.
Mr. CLAY. Vendors, who are paid for their products and services

and groups that rent the facilities for a fee, are there any other or-
ganizations that receive anything of value from any Presidential li-
brary and/or NARA? Any other groups that receive anything of
value that they don’t pay for?

Ms. FAWCETT. Well, for example, we put on education programs
for classrooms around the country, and so classes of students come
to the library, experience our theater of decisionmaking, and there
is no charge for that service.

Mr. CLAY. That wasn’t what I was looking for.
Ms. FAWCETT. I don’t know what you are——
Mr. CLAY. That is educational. I don’t know how you put value

on that.
Ms. FAWCETT. I can’t think of any group that is receiving free

services from NARA.
Mr. CLAY. OK. The private library foundations are the only ones

who receive anything of value from the National Archives then?
Ms. FAWCETT. And only a very limited number of them have of-

fices in our space.
Mr. CLAY. OK. All right.
Mr. Flaak, these private foundations have financial relationships

with the National Archives. Does the fact that the leadership or
other representatives of these foundations serve on the advisory
committee present any conflict or the possibility of a conflict of in-
terest?

Mr. FLAAK. Mr. Chairman, I can’t speak to the relationship be-
tween the foundations and NARA, but with regard to the member-
ship on the advisory committees, whoever that representative is
from each foundation to the committee, under the guidelines put
out by the Office of Government Ethics, representative members
are not subject to conflict of interest rules. So, while there may be
an appearance issue here, from a legal standpoint, Office of Gov-
ernment Ethics would not apply conflict of interest rules to those
individuals.

Mr. CLAY. All right. Thank you for that.
Ms. Fawcett, has any representative from the George W. Bush

Library Foundation been invited to join the committee formally or
informally? If so, who are they and when did they join the commit-
tee?

Ms. FAWCETT. We invited the Library Committee to attend the
2006 meeting, but because we haven’t had a meeting since then no
formal invitation has been extended to the George W. Bush Library
Foundation to have a member of the committee, so the answer is
no, we have not.

Mr. CLAY. So you are waiting on the new Archivist to invite
them?

Ms. FAWCETT. Well, at such time as the new Archivist or at such
time as we would have a meeting, then we would look to have a
representative name from that foundation.

Mr. CLAY. OK. Do you know who that person would be, who the
contact person would be with the Bush Library?
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Ms. FAWCETT. I know who I would contact at the Bush Library
Foundation to make a suggestion. Whether that person would be
the member or not, I don’t know.

Mr. CLAY. Would you like to give a name?
Ms. FAWCETT. Mark Langdale. He is the CEO of the foundation.
Mr. CLAY. All right. Thank you for that.
Allen Weinstein was the most recent Archivist of the United

States, but the advisory committee was established long before his
tenure. How many meetings were held after Professional Weinstein
began his tenure as Archivist?

Ms. FAWCETT. Two.
Mr. CLAY. Two. Do you know if Professor Weinstein supported

and made use of the advisory committee?
Ms. FAWCETT. Well, at the two meetings held with Professor

Weinstein, there was much discussion of marketing Presidential li-
braries and funding for education programs and IT initiatives.
There was concern expressed by the foundation members that the
libraries didn’t have sort of the IT infrastructure that they needed
to do far-reaching projects, digitization, etc. So there was that dis-
cussion, and then there was the discussion of creating a marketing
plan for Presidential libraries, which my office later worked on and
completed a marketing study.

Mr. CLAY. And do you think the next Archivist of the United
States should support and make use of the committee?

Ms. FAWCETT. I haven’t talked to Mr. Ferriero, so I don’t know.
I would certainly recommend that he think about how best to use
the committee for whatever, however he is going to approach the
issues in Presidential libraries. I think there are ways that the
committee can be helpful, or there are ways that, depending on
what his goals are, that other types of committees could be helpful.

Mr. CLAY. How often do you think the committee should meet?
Ms. FAWCETT. I think once a year, as a practical matter, is use-

ful.
Mr. CLAY. Should membership be open to individuals outside of

the private library foundations?
Ms. FAWCETT. I think that is something for the Archivist to con-

sider. It is his committee. But I wouldn’t object.
Mr. CLAY. OK. Thank you.
Mr. Flaak, in your testimony you said that the FACA regulations

state that in selecting members of a committee the agency will con-
sider a cross-section of those directly affected, interested, and quali-
fied. Does the Advisory Committee on Presidential Libraries’ mem-
bership, limited only to those appointed by the private foundations,
meet that criteria?

Mr. FLAAK. For a committee like this one—and this is a discre-
tionary committee, Mr. Chairman—it is up to the agency that is
supporting this committee to make a decision on who should be on
that committee. However, it would appear that this committee
might be better served by broadening its membership.

Mr. CLAY. Thank you for that opinion.
Mr. FLAAK. There are certainly complex relationships between

this committee and the agency.
Mr. CLAY. And that could possibly require some legislative direc-

tion for an agency in this case?
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Mr. FLAAK. The agency could either make that decision on their
own, or they could be directed to do so, certainly.

Mr. CLAY. I see. Under FACA, should the members of the Advi-
sory Committee on Presidential Libraries be classified as rep-
resentatives or special Government employees?

Mr. FLAAK. The current membership who are representing the
foundations should be classified as representatives, which they cur-
rently are.

Mr. CLAY. OK.
Mr. FLAAK. If there were additional members who are experts in

various fields, I would suggest those probably would be classified
as special Government employees.

Mr. CLAY. And that was changed yesterday.
Ms. FAWCETT. Excuse me. Our charter——
Mr. CLAY. I am asking him. All right.
If a member of the committee is classified as a representative,

does FACA require a conflict of interest check or any other kind of
ethics-related screening?

Mr. FLAAK. Mr. Chairman, FACA is pretty silent with regard to
ethics requirements, but I know Office of Government Ethics would
not require an ethics check on a representative member.

Mr. CLAY. OK. Ms. Fawcett, for many years members of the
Presidential Libraries Committee were designated as SGEs. In
1999 they were all changed to representatives, even though NARA
continued to report them as SGEs for almost 10 years. When these
members were designated as special Government employees, did
they complete the proper requirements for reporting conflicts of in-
terest?

Ms. FAWCETT. In 1999 our counsel, Chris Runkle, determined
that, after I think it was an OGE audit, that these should be classi-
fied as representatives, and it is so reflected in our charter. The
fact that our committee management staff failed to correctly note
on the FACA data base that they were representational, I think
that is problematic for us, but the fact of the matter is the charter,
itself, declares that for the purposes of representation they are rep-
resentational members. It was a mistake in the FACA data base.
The charter is clear. The OGE audits are clear. The decisions have
been clear since 1999. Prior to that I couldn’t tell you.

Mr. CLAY. Wow, that is 10 years. That is almost 10 years of an
oversight, as you call it.

Ms. FAWCETT. I am sorry.
Mr. CLAY. No real explanation for that?
Ms. FAWCETT. I have no explanation of why the committee man-

agement staff, which is not a part of my office, reported it this way.
Mr. CLAY. OK. Mr. Flaak, 11 of the 12 members of the Presi-

dential Libraries Committee have no fixed terms of appointment,
and 5 of the 12 have served for around 20 years. Is either common
for Federal advisory committees?

Mr. FLAAK. In general, Mr. Chairman, no, that is not common be-
havior. Most advisory committees rotate membership terms of
maybe 2 or 3 years and for the most part, keep members no more
than perhaps 6. But there are exceptions, and this may be one of
them.
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Mr. CLAY. OK. For Dr. Greer or Mr. Flaak, the President has re-
cently encouraged agencies not to reappoint lobbyists to Federal
advisory committees citing the need to introduce fresh points of
view. Do you think that service on an advisory committee for 10
or 20 or more years should also be discouraged in order to add new
perspectives?

Mr. FLAAK. I think there are a couple of factors that go into advi-
sory committee membership. One is continuity of understanding of
the issues, so sometimes it is good to have somebody who serves
on the committee for a fair amount of time. But at the same time,
it is good to give new opportunities to other people to participate
and get a broader perspective on what the issues are. So I think
there is room for both.

Dr. GREER. I would second that. There is an issue of continuity,
particularly on a multi-year project like the Electronic Records Ar-
chive. Understanding some of the architectural decisions that were
made early on and the intention there is very helpful. So I would
say a mix is appropriate.

Mr. CLAY. Thank you for that.
Ms. Fawcett, as NARA claims in its official justification, the advi-

sory committees’ assistance has been particularly useful in discus-
sions of future financing of the libraries and the relationship be-
tween the libraries and their support organizations. If this is the
case and these major events have occurred and continue to occur,
why have you not called a meeting of the committee in almost 4
years?

Ms. FAWCETT. That is not my responsibility to call a meeting of
the committee.

Mr. CLAY. OK. Whose responsibility is it?
Ms. FAWCETT. It is the Archivist of the United States.
Mr. CLAY. Have you advised the Archivist to call a meeting

maybe?
Ms. FAWCETT. We have discussed having a meeting and he chose

not to have one.
Mr. CLAY. OK. He chose not to have one. OK. And in the last

4 years have you tried to schedule a meeting or recommended that
the committee meet?

Ms. FAWCETT. In the last 4 years have we tried to schedule a
meeting? No, we have not scheduled a meeting in the last 4 years.
As I said in my statement or in answer to an earlier question, I
think Archivist Weinstein was more comfortable meeting one-on-
one with the foundations and he chose that path and met regularly
across the Nation with individual Presidential foundations to dis-
cuss issues, budget, governance issues, etc.

Mr. CLAY. Has any member of the committee requested that you
call a meeting within the last 4 years?

Ms. FAWCETT. Not that I recall.
Mr. CLAY. In your testimony you said that members of the advi-

sory committee communicate with and make recommendations to
NARA without formally meeting. You also say that these members
or other representatives of the library foundation have begun to
meet and to invite NARA officials to participate in at least a part
of those meetings. Do you have any concerns that this seems to in-
dicate that the representatives of the private foundations are oper-
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ating outside of the reporting and transparency requirements of
FACA?

Ms. FAWCETT. Since our only role at that meeting was to deliver
a fairly perfunctory report on NARA activities, I think that the
foundations have every right to meet among themselves to discuss
issues of concern to them. There were, I think, 32 or 33 members
who came to that meeting, of which—and I had an attendance list,
so I know who came—there were 5 or maybe 6 who had ever been
to an advisory committee meeting, so most of the people who at-
tended that meeting were not advisory committee members.

Mr. CLAY. OK. But, I mean, look at the process here. They
are——

Ms. FAWCETT. We didn’t govern the process, Mr. Chairman.
Mr. CLAY. They are calling the meetings and then NARA is par-

ticipating. Could it be——
Ms. FAWCETT. NARA’s participation was very, very brief.
Mr. CLAY. OK. It is really blurring the lines here.
Ms. FAWCETT. And we didn’t participate in any discussions.
Mr. CLAY. OK.
Ms. FAWCETT. We participated in no discussions.
Mr. CLAY. OK. We are blurring the lines here of what is proper

and transparent, I think. It really calls into question what we are
trying to achieve here.

Ms. FAWCETT. Well, we didn’t intend to blur any lines of trans-
parency.

Mr. CLAY. Well, I am telling you what it is starting to look like.
Late yesterday we received a letter from NARA explaining errors

and discrepancies in the reporting of information about your com-
mittee. How did that series of errors over the course of several
years occur, and how were they identified?

Ms. FAWCETT. In preparation for this hearing, I actually became
aware that there was this FACA data base. Over the years my staff
would be asked periodically—specifically the designated Federal of-
ficial on my staff, who was not me—would be asked to supply cer-
tain information, and he would be asked specific questions, and so
we supplied that information.

But it turned out that we weren’t asked all the information that
is in the FACA data base, so therefore certain errors occurred. We
had not reviewed the data base until recently, and mae culpa for
not knowing of its existence and reviewing it on a regular basis to
make sure the information was correct. But we will take corrective
action, and I am sure that in the future that all the designations
are appropriate and correct and timely.

Mr. CLAY. Thank you for that response.
Mr. Flaak, there seem to be many areas where NARA’s reporting

is either incomplete or incorrect in the FACA data base. Is the
agency responsible for providing accurate, up-to-date information
for the public?

Mr. FLAAK. Yes, it is, Mr. Chairman.
Mr. CLAY. Mr. Flaak, why should we be concerned about compli-

ance with the information reporting requirements of FACA?
Mr. FLAAK. Well, when inaccurate information is reported, it is

reviewed by many outside sources. It is the source of newspaper ar-
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ticles, it is the source of mis-information. It results in hearings like
this one.

Mr. CLAY. Thank you for that response. I just don’t know. Maybe
it is me, but I just think, you know, this system of Presidential li-
braries is very troubling. It is not well connected and transparent.
I think that NARA needs to do a better job of being open and hav-
ing a process that is open and that is more public oriented and
more open to the public and is just—I am very uneasy about what
we have discovered over the last couple of months of inquiry.

Ms. Fawcett, I look forward to the new Archivist coming in an
explaining to us just how we will proceed as a Government with
our relationship with Presidential libraries. It is kind of willy-nilly
now, this whole process, and it is not clear. And we ought to be
able to clearly define it in this new era of open Government and
transparency, and I would like to see more openness from NARA
on how we administer Presidential libraries or the relationship
with those committees and the libraries.

Ms. FAWCETT. We made numerous suggestions in the alternative
model report on how to have a better governance relationship with
the Presidential foundations. I would be happy to refer you to that
report or leave you with a copy of it.

Mr. CLAY. OK.
Ms. FAWCETT. We identified five particular models for the future

for Presidential libraries that would cost less. Not all of them cost
less, as it turned out, but model one, which was some variation of
the present system, suggested that the Presidential libraries scat-
tered across the country bring value to the country. The Presidency
is the one office elected by everyone, and to have libraries estab-
lished across the country where citizens have access to them mates
the Presidency to these communities where many citizens, students
benefit.

But the libraries, as I said, the relationship between library foun-
dations and NARA is complex, and it could be more open and it
could be better and it could be better established through a govern-
ance relationship that is stipulated either through NARA regula-
tions or in statute. I agree completely with you that there are more
things we can do. We have worked hard to be as open and trans-
parent as we can. We meet regularly with people. We have not at-
tempted to foster any secret meetings. We do meet individually
with foundations.

I travel to the libraries and visit the libraries and while I am
there visit the Presidential foundations, encourage them to work
with the library directors on programs and exhibits and to gain, to
have a more appropriate, a more nuanced historical perspective in
the exhibits, and I am really pleased to say that we are seeing that
happen as new exhibits are being planned.

I appreciate the chairman’s concern and I know I will take that
concern to the Archivist as we discuss the future of Presidential li-
braries, so thank you for your concern.

Mr. CLAY. Thank you for that response, Ms. Fawcett. You know,
public Presidential libraries do bring a value to the public. Person-
ally, I have visited several.

Ms. FAWCETT. I am glad for that.
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Mr. CLAY. My children enjoy every one that they visit. We house
one in Missouri, the Truman Library, in Independence. I think all
of them bring value to the public.

This hearing has indicated to me that we need to have some
clearly defined rules and statutes for which these libraries are to
operate under, and the sooner the better.

Ms. FAWCETT. Right. I refer you to the paper we wrote on alter-
native models that has several suggestions.

Mr. CLAY. Please share that with committee staff.
Ms. FAWCETT. I think the committee staff may have a copy, but

I am happy to leave another one with them.
Mr. CLAY. All right. That will be fine.
That will conclude this hearing. I want to thank all of you for

your participation in this today. Thank you and God bless you.
Ms. FAWCETT. Thank you, Mr. Chairman.
Mr. CLAY. The hearing is adjourned.
[Whereupon, at 3:20 p.m., the subcommittee was adjourned.]

Æ
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